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UNCLAS SECTION 01 OF 07 TOKYO 07533 

E.O. 11652: N/A 
TAGS: TECH, JA 

SUBJECT: GEOTHERMAL AGREEMENT 
DOE FOR VANDERRYN, WILLIT, IA 
REF: APRIL 26 TELECON WILLIT -HEN OCH 

1 . PER REFTEL FOLLOWING IS COMPLETE TEXT GEOTHERMAL AGREEMENT AND 
SIDE LETTER TO ASSURE DOE/AIST CLEAR ON SUBSTANCE. IF DESIRED 

THAT DOE REP SIGN REQUEST AUTHORIZATION AND PRESUME THAT THIS 
WOULD INDICATE ALL APPROPRIATE AND NECESSARY USG CONCURRENCES 
OBTAINED. 

2. FOLLOWING IS TEXT: QUOTE 

IMPLEMENTING ARRANGEMENT BETWEEN THE UNITED STATES DEPARTMENT OF 
ENERGY AND THE AGENCY OF INDUSTRIAL SCIENCE AND TECHNOLOGY OF JAPAN 
IN THE FIELD OF GOETHERMAL ENERGY 

WHEREAS 

THE GOVERNMENT OF THE UNITED STATES AND THE GOVERNMENT OF JAPAN 
UNCLASSIFIED 

UNCLASSIFIED 

PAGE 02 TOKYO 07533 01 OF 07 270908Z 

HAVE SIGNED AN AGREEMENT ON COOPERATION IN THE FIELD OF ENERGY 
RESEARCH AND DEVELOPMENT DATED JULY 15, 1974; 

ARTICLE IV OF THE ABOVE AGREEMENT PROVIDES THAT IMPLEMENTING ARRANGE- 
MENTS SPECIFYING THE DETAILS AND PROCEDURES OF COOPERATIVE ACTIVITIES 
WILL BE MADE BETWEEN THE APPROPRIATE AGENCIES OF THE TWO GOVERN- 
MENTS; 
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THE UNITED STATES DEPARTMENT OF ENERGY (DOE) AND THE AGENCY OF 
INDUSTRIAL SCIENCE AND TECHNOLOGY (AIST) OF IAPAN, HEREINAFTER 
CALLED THE PARTIES, WISH TO ESTABLISH SUCH AN IMPLEMENTING 
ARRANGEMENT FOR COOPERATION IN THE FIELD OF GEOTHERMAL ENERGY 
APPLICATIONS; 

IN THEIR PURSUIT OF BILATERAL COOPERATION UBDER THIS IMPLEMENTING 
ARRANGEMENT, (HEREINAFTER REFERRED TO AS "ARRANGEMENT"), THE PARTIES 
AGREE TO TAKE INTO CONSIDERATION THOSE MULTILATERAL COOPERATIVE 
ACTIVITIES IN THE FIELD OF GEOTHERMAL ENERGY APPLICATIONS IN WHICH 
THEIR RESPECTIVE GOVERNMENT PARTICIPATE, SUCH AS THOSE UNDER THE 
AEGIS OF THE INTERNATIONAL ENERGY AGENCY. 

IT IS AGREED AS FOLLOWS: 

ARTICLE 1 

THE OBJECTIVE OF COOPERATION UNDER THIS ARRANGEMENT IS TO ESTBLISH, 
FOR THE MUTUAL BENEFIT OF THE PARTIES, A BALANCED EXCHANGE OF 
GEOTHERMAL ENERGY TECHNOLOGY. THE AREAS AND FORMS OF COOPERATION 
ARE LISTED UNDER ARTICLE 2 AND 3, RESPECTIVELY. 

ARTICLE 2 

THE AREAS OF COOPERATION IN THE FIELD OF GEOTHERMAL ENERGY COVERED 
BY THIS ARRANGEMENT MAY INCLUDE: 

UNCLASSIFIED 

UNCLASSIFIED 
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1 . DEVELOPMENT AND EVALUATION OF THE GEOTHERMAL RESOURCE DATA 
BASE IN THE COUNTRY OF EACH PARTY. 

2. NEW TECHNIQUES FOR RESOURCE ASSESSMENT. 

3. NEW TECHNIQUES FOR DRILLING AND FRACTURING. 

4. VOLCANIC STUDIES. 

5. TRANSPORTATION OF STEAM AND HOT WATER FOR NON-POWER USES. 

6. EVALUATION OF RESERVOIR LIFE. 

7. ENVIRONMENTAL STUDIES REGARDING THE SITING AND OPERATION OF 
GEOTHERMAL PLANTS. 

OTHER AREAS OF COOPERATION AS MAY BE MUTUALLY AGREED. 

ARTICLE 3 

COOPERATION UNDER THIS ARRANGEMENT MAY INCLUDE, BUT IS NOT LIMITED TO 
THE FOLLOWING FORMS: 
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1 . EXCHANGE OF SCIENTIFIC AND TECHNICAL INFORMATION, AND RESULTS AND 
METHODS OF RESEARCH AND DEVELOPMENT. 

2. ORGANIZATION OF SEMINARS AND OTHER MEETINGS ON AGREED TOPICS 
COVERING PROBLEMS OF RESEARCH AND DEVELOPMENT IN THE AREAS ENUMERATED 
IN ARTICLE 2, IN A MANNER AGREED TO BY THE JOINT COORDINATING 
COMMITTEE (ARTICLE 5). 

3. SHORT SURVEY VISITS BY INDIVIDUALS OR SPECIALIST TEAMS TO THE 

UNCLASSIFIED 


NNN 
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UNCLAS SECTION 2 OF 7 TOKYO 07533 

GEOTHERMAL ENERGY FACILITIES OF THE OTHER PARTY. SUCH TEAMS SHALT. 
GENERALLY CONSIST OF NO MORE THAN FIVE MEMBERS FOR EACH OF THE AREAS 
OF COOPERATION LISTED IN ARTICLE 2. VISITS OF UP TO TWO WEEKS 
DURATION SHALL GENERALLY BE MADE ALTERNATELY TO JAPAN AND THE UNITED 
STATES. THE ITINERARY FOR EACH SUCH VISIT SHALL BE PREPARED BY THE 
RECEIVING PARTY, TAKING INTO ACCOUNT REQUESTS BY THE SENDING PARTY 
FOR VISITS TO SPECIFIC PERSONS, LABORATORIES AND FACILITIES. EACH 
SUCH VISIT SHALL INCLUDE ONE DAY OF SEMINARS IN WHICH THE VISITING 
TEAM SHALL REPORT ON ITS PARTY”S GEOTHERMAL ENERGY RESEARCH ACTIVITIE 
S. 

THE RECEIVING PARTY MAY INVITE ADDITIONAL PARTICIPANTS TO ATTEND THE 
ONE-DAY SEMINARS. 

4. EXCHANGE OF MATERIALS, INSTRUMENTS, AND COMPONENTS FOR TESTING. 

5. EXCHANGE OF SCIENTISTS, ENGINEERS, AND OTHER SPECIALISTS FOR PAR- 
TICIPATION IN AGREED RESEARCH, DEVELOPMENT, ANALYSIS, DESIGN AND 
EXPERIMENTAL ACTIVITIES CONDUCTED IN SCIENTIFIC CENTERS, LABORATORIES, 
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ENGINEERING OFFICES AND GEOTHERMAL ENERGY FACILITIES OF EACH OF THE 
PARTIES OR ITS CONTRACTORS FOR AGREED PERIODS. 

UNCLASSIFIED 

UNCLASSIFIED 
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6. JOINT UNDERTAKINGS IN THE FORM OF EXPERIMENTS, TESTS, DESIGN 
ANALYSIS OR OTHER TECHNICAL COLLABORATIVE ACTIVITY, INCLUDING 
JOINT USE OF EACH PARTY'S GEOTHERMAL TEST FACILITIES AND MEASUREMENT 
EQUIPMENT, AND THE TESTING OF EACH PARTY'S EQUIPMENT IN THE GEOTHER- 
MAL TEST FACILITIES OF THE OTHER PARTY. 

OTHER SPECIFIC FORMS OF COOPERATION MAY BE JOINTLY AGREED BY THE 
PARTIES AND APPROVED BY THE JOINT COORDINATING COMMITTEE (ARTICLE 
4 AND 5). 

ARTICLE 4 

1 . TO SUPERVISE THE EXECUTION OF THIS ARRANGEMENT A JOINT DOE/AIST 
COORDINATING COMMITTEE IN THE FIELD OF GEOTHERMAL ENERGY SHALL BE 
ESTABLISHED. THE JOINT COORDINATING COMMITTEE SHALL CONSIST OF 
UP TO TEN MEMBERS, HALF OF WHOM SHALL BE APPOINTED BY EACH PARTY. 

THIS COMMITTEE SHALL MEET EACH YEAR, ALTERNATELY IN THE UNITED STATES 
AND IN JAPAN, OR AT OTHER AGREED TIMES SND PLACES. THE HEAD OF THE 
DELEGATION OF THE RECEIVING PARTY SHALL ACT AS CHAIRMAN DURING 
MEETINGS OF THE COMMITTEE. 


2. AT ITS MEETINGS, THE JOINT COORDINATING COMMITTEE SHALL EVALUATE 
THE STATUS OF COOPERATION UNDER THIS ARRANGEMENT. THIS EVALUATION 
SHALL INCLUDE AN ASSESSMENT OF THE BALANCE OF EXCHANGES IN THE VARIOUS 

AREAS OF COOPERATION LISTED IN ARTICLE 2, AND IF NECESSARY. A CON- 
SIDERATION OF MEASURES REQUIRED TO CORRECT ANY IMBALANCES. 

3. FOR PERIODS BETWEEN MEETINGS OF THE JOINT COORDINATING COMMITTEE, 
EACH PARTY SHALL NOMINATE ONE PERSON TO ACT ON ITS BEHALF IN ALL 
MATTERS CONCERNING COOPERATION UNDER THIS ARRANGEMENT. 

4. FOR THE DETAILED MANAGEMENT OF THE COOPERATION, EACH PARTY SHAT, I. 
UNCLASSIFIED 

UNCLASSIFIED 
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APPOINT ONE OR MORE "CORRESPONDENTS" FOR EACH OF THE AREAS LISTED 
IN ARTICLE 2. PARAGRAPH 1. THE CORRESPONDENTS SHALL BE RESPONSIBLE 
FOR THE WORKING CONTACTS BETWEEN THE PARTIES IN THEIR RESPECTIVE 
AREAS OF COOPERATION. THE CORRESPONDENTS SHALL AGREE ON SPECIFIC 
PROGRAMS OF COOPERATION IN THEIR RESPECTIVE AREAS, WITHIN GUIDELINES 
AND POLICY SET BY THE JOINT COORDINATING COMMITTEE. AT EACH 
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MEETING OF THE JOINT COORDINATING COMMITTEE, THE CORRESPONDENTS 
SHALL REPORT ON THEIR COOPERATIVE ACTIVITIES SINCE THE PREVIOUS 
MEETING OF THE JOINT COORDINATING COMMITTEE, AND SHALL PROPOSE 
FOR ACCEPTANCE A PROGRAM COOPERATION FOR THE NEXT TWELVE MONTHS. 

ARTICLE 5 

1 . MAJOR NEW PROPOSALS FOR COOPERATION PROPOSED BY EITHER OF THE 


UNCLASSIFIED 


NNN 

UNCLASSIFIED 
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UNCLAS SECTION 03 OF 07 TOKYO 07533 

PARTIES SHALL BE REVIEWED, IF DEEMED SUFFICIENTLY IMPORTANT, BY 
EITHER THE JOINT COORDINATING COMMITTEE OR BY THE RESPECTIV HEADS 
OF DELEGATIONS OF THE JOINT COORDINATING COMMITTEE. 

2. WHERE IT IS DECIDED BY THE PARTIES THAT A COOPERATIVE PROGRAM 
OR PROJECT UNDER THIS ARRANGEMENTSHOULD BE SUBJECT TO A FORMALIZED 
SPECIFIC MEMORANDUM OF AGREEMENT EXECUTED BY BOTH PARTIES, THE 
SPECIFIC AGREEMENT SHALL COVER ALL DETAILED PROVISIONS FOR 
IMPLEMENTING THAEIAGREEMENT, INCLUDING SUCH MATTERS AS PATENTS, 
EXCHANGE OF EQUIPMENT, AND INFORMATION DISCLOSURE SPECIFIC TO THE 
PARTICULAR PROGRAM OR PROJECT. 

ARTICLE 6 

1 . THE PARTIES SHALL EXCHANGE, AS AGREED ON A MUTUALLY BENEFICIAL 
BASIS, SCIENTIFIC AND TECHNICAL INFORMATION, DOCUMENTS AND RESULTS 
OF RESEARCH AND DEVELOPMENT RELATED TO WORK CARRIED OUT UNDER THIS 
ARRANGEMENT. SUCH INFORMATION SHALL BE LIMITED TO THAT WHICH THEY 
HAVE THE RIGHT TO DISCLOSE, EITHER IN THEIR POSSESSION OR AVAILABLE 
TO THEM, FROM THE TECHNICAL AREAS DESCRIBED IN ARTICLE 2. 
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2. SIMILAR PROCEEDINGS AND REPORTS OF JOINT PROGRAMS CARRIED OUT 
UNDER THIS ARRANGEMENT SHALL BE PUBLISHED AS JOINT PUBLICATIONS, AS 
UNCLASSIFIED 

UNCLASSIFIED 
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MUTUALLY AGREED BY BOTH PARTIES. 

3. BOTH PARTIES AGREE THAT INFORMATION DEVELOPED OR EXCHANGED UNDER 
THIS ARRANGEMENT MAY BE GIVEN WIDE DISTRIBUTION. SUCH INFORMATION, 
EXCEPT AS NOTED IN PARAGRAPHS 4 AND 5 OF THIS ARTICLE, MAY BE MADE 
AVAILABLE TO THE PUBLIC BY EITHER PARTY THROUGH CUSTOMARY CHANNELS 
AND IN ACCORDANCE WITH NORMAL PROCEDURES OF THE PARTIES. 
UNCLASSIFIEID 

4. IT IS RECOGNIZED BY BOTH PARTIES THAT IN THE PROCESS OF EXCHANGING 

INFORMATION, OR IN THE PROCESS OF OTHER COOPERATION, THE PARTIES MAY 
PROVIDE TO EACH OTHER "INDUSTRIAL PROPERTY OF A PROPRIETARY NATURE". 
SUCH PROPERTY, INCLUDING TRADE SECRETS, INVENTIONS, PATENT INFOR 
MATION, AND KNOW-HOW, MADE AVAILABLE HEREUNDER, BUT ACQUIRED BY 
EITHER PARTY PRIOR TO, OR OUTSIDE, THE COURSE OF THESE ACTIVITIES, 

AND WHICH BEARS A RESTRICTIVE DESIGNATION, SHALL BE RESPECTED BY 
THE RECEIVING PARTY AND SHALL NOT BE USED FOR COMMERCIAL PURPOSES 
OR MADE PUBLIC WITHOUT THE CONSENT OF THE TRANSMITTING PARTY. SUCH 
PROPERTY IS DEFINED AS: 

A. OF TYPE CUSTOMARILY HELD IN CONFIDENCE BY COMMERCIAL FIRMS; 

B. NOT GENERALLY KNOWN OR PUBLICLY AVAILABLE FROM OTHER SOURCES; 

C. NOT HAVING BEEN MADE AVAILABLE PREVIOUSLY BY THE TRANSMITTING 
PARTY OR OTHERS WITHOUT AN AGREEMENT CONCERNING ITS CONFIDENTIALITY; 
AND 

D. NOT ALREADY IN THE POSSESSION OF THE RECEIVING PARTY OR 
ITS CONTRACTORS. 

5. RECOGNIZING THAT "INDUSTRIAL PROPERTY OF A PROPRIETARY NATURE", 
UNCLASSIFIED 

UNCLASSIFIED 

PAGE 03 TOKYO 07533 03 OF 07 270924Z 

AS DEFINED ABOVE, MAY BE NECESSARY FOR THE CONDUCT OF A SPECIFIC 
COOPERATIVE PROJECT OR MAY BE INCLUDED IN AN EXCHANGE OF INFOR- 
MATION, SUCH PROPERTY SHALL BE USED ONLY IN THE FURTHERANCE OF 
GEOTHERMAL ENERGY PROGRAMS IN THE RECEIVING COUNTRY. ITS DISSEMINA- 
TION SHALL, UNLESS OTHERWISE MUTUALLY AGREED, BE LIMITED AS FOLLOWS: 

A. TO PERSONS WITHIN OR EMPLOYED BY THE RECEIVING PARTY, AND TO 
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OTHER CONCERNED GOVERNMENT AGENCIES OF THE RECEIVING PARTY; AND 

B. TO PRIME OR SUBCONTRACTORS OF THE RECEIVING PARTY FOR USE ONLY 
WITHIN THE TERRITORY OF THE RECEIVING PARTY AND WITHIN THE FRAMEWORK 
OF ITS CONTRACT(S) WITH THE RESPECTIVE PARTY ENGAGED IN WORK RELATING 
TO THE SUBJECT MATTER OF THE INFORMATION SO DISSEMINATED; PROVIDED 
THAT THE INFORMATION DISSEMINATED TO ANY PERSON UNDER 
SUBPARAGRAPHS A. OR B. ABOVE SHALL BEAR A MARKING RESTRICTING DISSE- 
MINATION OUTSIDE TH RECIPIENT'S ORGANIZATION. EACH PARTY WILL USE 
ITS BEST EFFORTS TO ENSURE THAT THE DISSEMINATION OF PROPRIETARY DATA 
RECEIVED UNDER THIS ARRANGEMENT IS CONTROLLED AS PRESCRIBED HEREIN. 

ARTICLE 7 

COPYRIGHTS OF EITHER PARTY OR OF COOPERATING ORGANIZATIONS AND PERSONS 

SHALL BE ACCORDED TREATMENT CONSISTENT WITH INTERNATIONALLY RECOGNIZED 

STANDARDS OF PROTECTION. AS TO COPYRIGHTS OF MATERIAL WITHIN THE 
SCOPE OF PARAGRAPHS 1, 2 AND 3 OF ARTICLE 7 OWNED OR CONTROLLED BY A 
UNCLASSIFIED 

PARTY, EACH PARTY SHALL MAKE EFFORTS TO GRANT TO THE OTHER A LICENSE 
REPRODUCE COPYRIGHTED MATERIAL. 

ARTICLE 8 

THE APPLICATION OR USE OF ANY INFORMATION EXCHANGED OR TRANSFERRED 
BETWEEN THE PARTIES UNDER THIS ARRANGEMENT SHALL BE THE RESPONSIBI- 
LITY OF THE PARTY RECEIVING IT, AND THE TRANSMITTING PARTY DOES NOT 
WARRANT THE SUITABILITY OF SUCH INFORMATION FOR ANY 
UNCLASSIFIED 

UNCLASSIFIED 
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INFO SECSTATE WASHDC 7446 

UNCLAS SECTION 04 OF 07 TOKYO 07533 

PARTICULAR USE OR APPLICATION. 

ARTICLE 9 

1 . WITH RESPECT TO ANY INVENTION OR DISCOVERY MADE OR CONCEIVED 
IN THE COURSE OF OR UNDER THIS ARRANGEMENT: 

A. IF MADE OR CONCEIVED BY PERSONNEL OF ONE PARTY (THE ASSIGNING 
PARTY) OR ITS CONTRACTORS WHILE ASSIGNED TO THE OTHER PARTY 
(RECEIVING PARTY) OR ITS CONTRACTORS, IN CONNECTION WITH EXCHANGES 
OF SCIENTISTS, ENGINEERS AND OTHER SPECIALISTS: 

1) THE RECEIVING PARTY SHALL ACQUIRE ALL RIGHT, TITLE AND INTEREST 
IN AND TO ANY SUCH INVENTION OR DISCOVERY IN ITS OWN COUNTRY AND 
IN THIRD COUNTRIES. 

2) THE ASSIGNING PARTY SHALL ACQUIRE ALL RIGHT, TITLE AND INTEREST 
IN AND TO ANY SUCH INVENTION OR DISCOVERY IN ITS OWN COUNTRY. 

B. IF MADE OR CONCEIVED BY A PARTY OR ITS CONTRACTORS AS A DIRECT 
RESULT OF EMPLOYING INFORMATION WHICH HAS BEEN COMMUNICATED TO IT 
UNDER THIS ARRANGEMENT BY THE OTHER PARTY OR ITS CONTRACTORS OR 
COMMUNICATED DURING SEMINARS OR OTHER JOINT MEETINGS, THE PARTY 
UNCLASSIFIED 

UNCLASSIFIED 
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MAKING THE INVENTION SHALL ACQUIRE ALL RIGHT, TITLE AND INTEREST 
IN AND TO SUCH INVENTION OR DISCOVERY IN ALL COUNTRIES. 

C. FOR LOANS OR EXCHANGES OF MATERIAL, INSTRUMENTS AND EQUIPMENT 
HAVING A VALUE OF LESS THAN FIVE THOUSAND UNITED STATES DOLLARS, THE 
PROVISIONS OF SUBPARAGRAPH B ABOVE SHALL APPLY. 

D. THE PARTY WHICH OWNS AN INVENTION REFERRED TO IN SUBPARAGRAPHS A, 

B, AND C ABOVE SHALL LICENSE SUCH INVENTIONS TO THE OTHER PARTY UPON 
REQUEST OF THE OTHER PARTY ON TERMS AND CONDITIONS MOST FAVORABLE 
UNDER THE LAWS AND REGULATIONS OF THE OWNING PARTY, TAKING INTO 
CONSIDERATION THE LICENSING POLICIES OF EACH PARTY TOWARD THE NATIONALS 

OF THE OTHER PARTY IN ORDER TO PROVIDE EQUAL TREATMENT. 

E. THE DISTRIBUTION OF RIGHTS SET FORTH IN SUBPARAGRAPH A, B, AND C 
ARE APPLICABLE ONLY TO THE EXCHANGE OF PERSONNEL AND INFORMATION, 

AND LOANS OR EXCHANGES OF MATERIALS, INSTRUMENTS, AND EQUIPMENT 
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HAVING A VALUE OF LESS THAN FIVE THOUSAND UNITED STATES DOLLARS. 

WITH REGARD TO OTHER SPECIFIC FORMS OF COOPERATION INCLUDING SPECIAL 
JOINT RESEARCH PROJECTS, THE PARTIES SHALL PROVIDE FOR APPROPRIATE 
DISTRIBUTION OF RIGHTS TO INVENTIONS OR DISCOVERIES RESULTING FROM 
SUCH COOPERATION TAKING INTO CONSIDERATION THE BENEFITS, RIGHTS 
AND CONTRIBUTIONS OF THE PARTIES. 

2. THE PRECEDING PARAGRAPH 1 OF THIS ARTICLE SHALL APPLY MUTATIS 
MUTANDIS TO DESIGN PROTECTION. 

3. EACH PARTY SHALL ASSUME THE RESPONSIBILITY TO PAY AWARDS OR 
COMPENSATION REQUIRED TO BE PAID TO ITS OWN NATIONALS ACCORDING TO 
ITS OWN LAWS. AIST SHALL, PRIOR TO THE ASSIGNMENT OF ANY JAPANESE 
PERSONNEL TO A UNITED STATES FACILITY, SECURE FROM THE JAPANESE 
EMPLOYER OF SUCH PERSONNEL A COMMITMENT THAT THE EMPLOYER AGREES TO 
HOLD THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND ITS CON- 
TRACTORS HARMLESS WITH RESPECT TO ANY CLAIM OF THE EMPLOYEE FOR 
UNCLASSIFIED 

UNCLASSIFIED 
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COMPENSATION WITH RESPECT TO ANY INVENTIONS WITHIN THE SCOPE OF 
PARAGRAPH 1 AND 2 OF THIS ARTICLE. EACH PARTY SHALL, WITHOUT 
PREJUDICE TO ANY RIGHTS OF INVENTORS UNDER ITS NATIONAL LAWS, TAKE 
ALL NECESSARY STEPS TO PROVIDE THE COOPERATION FROM ITS INVENTORS 
REQUIRED TO CARRY OUT THE PROVISIONS OF THIS ARTICLE. 

ARTICLE 10 

BOTH PARTIES AGREE THAT IN THE EVENT EQUIPMENT IS TO BE EXCHANGED 
OR SUPPLIED BY ONE PARTY TO THE OTHER, THE FOLLOWING PROVISIONS SHALT, 
APPLY COVERING THE SHIPMENT AND USE OF AGREED EQUIPMENT. 

1 . THE SENDING PARTY SHALL SUPPLY AS SOON AS POSSIBLE A DETAILED 
LIST OF THE EQUIPMENT TO BE PROVIDED TOGETHER WITH THE RELEVANT 
SPECIFICATIONS AND TECHNICAL AND INFORMATIONAL DOCUMENTATION. 

2. THE EQUIPMENT AND NECESSARY SPARE PARTS SUPPLIED BY SENDING PARTY 
FOR USE IN JOINT PROJECTS SHALL REMAIN ITS PROPERTY AND SHALL BE 
RETURNED TO THE SENDING PARTY UPON COMPLETION OF THE MUTUALLY AGREED 
UPON ACTIVITY UNLESS OTHERWISE AGREED. 

3. THE ABOVE-MENTIONED EQUIPMENT SHALL B BROUGHT INTO OPERATION AT 
THE HOST ESTABLISHMENT ONLY BY MUTUAL AGREEMENT BETWEEN THE PARTIES 
OR BETWEEN THEIR SENIOR REPRESENTATIVES AT THE HOST ESTABLISHMENT. 

4. THE HOST ESTABLISHMENT SHALL PROVIDE THE NECESSARY PREMISES 

FOR THE EQUIPMENT, AND WILL PROVIDE FOR ELECTRIC POWER, WATER, GAS, ETC. 

IN ACCORDANCE WITH TECHNICAL REQUIREMENTS WHICH SHALL BE AS MUTUALLY 
AGREED. 

5. RESPONSIBILITY AND EXPENSES FOR THE TRANSPORT OF EQUIPMENT AND 
MATERIALS FROM THE UNITED STATES BY PLANE OR SHIP TO AN AUTHORIZED 
PORT OF ENTRY IN JAPAN CONVENIENT TO THE ULTIMATE DESTINATION, 

AND RETURN, AND ALSO RESPONSIBILITY FOR THEIR SAFEKEEPING AND 
INSURANCE EN ROUTE, SHALL REST WITH DOE. 

6. RESPONSIBILITY AND EXPENSES FOR THE TRANSPORT OF EQUIPMENT AND 
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MATERIALS FROM JAPAN BY PLANE OR SHIP TO AN AUTHORIZED PORT OF 
ENTRY IN THE UNITED STATES CONVENIENT TO THE ULTIMATE DESTINATION, 

AND RETURN, AND ALSO RESPONSIBILITY FOR THEIR SAFEKEEPING AND 
INSURANCE EN ROUTE, SHALL REST WITH AIST. 

7. THE EQUIPMENT PROVIDED BY THE SENDING PARTY FOR CARRYING OUT 
MUTUALLY AGREED UPON ACTIVITIES SHALL BE CONSIDERED TO BE SCIENTIFIC, 
NOT HAVING A COMMERCIAL CHARACTER. 

8. THE RECEIVING PARTY SHALL BE RESPONSIBLE FOR SAFEKEEPING AND 
INSURANCE EN ROUTE FROM AUTHORIZED PORT OF THE ENTRY TO THE ULTIMATE 
DESTINATION AND RETURN. 

ARTICLE 1 1 

1 . IN CARRYING OUT AGREED UPON EXCHANGES OF PERSONNEL, IT MAY BE 
NECESSARY TO ATTACH SELECTED STAFF OF ONE PARTY TO AN ESTABLISHMENT 
OF THE OTHER PARTY. THE SENDING PARTY SHALL ENSURE THE SELECTION 

OF ADEQUATE STAFF WITH SKILLS AND COMPETENCE NECESSARY TO CONDUCT 
THE AGREED JOINT PROJECTS. 

2. EACH SUCH ATTACHMENT OF STAFF SHALL BE THE SUBJECT OF A SEPARATE 
ATTACHMENT AGREEMENT BETWEEN THE PARTIES. 

3. EACH PARTY SHALL BE RESPONSIDLE FOR THE SALARIES, INSURANCE AND 
ALLOWANCES TO BE PAID TO ITS STAFF. 

UNCLASSIFIED 

UNCLASSIFIED 
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4. EACH PARTY SHALL PAY FOR TRAVEL AND LIVING EXPENSES OF ITS STAFF 
WHILE ON ATTACHMENT TO THE HOST PARTY UNLESS OTHERWISE AGREED. 

5. THE HOST ESTABLISHMENT SHALL ARRANGE FOR SATISFACTORY ACCOMODA- 
TIONS FOR THE OTHER PARTY'S STAFF AND THEIR FAMILIES ON A MUTUALLY 
AGREEABLE RECIPROCAL BASIS. 

6. EACH PARTY SHALL PROVIDE ALL NECESSARY ASSISTANCE TO THE ATTACHED 
STAFF (AND THEIR FAMILIES) OF THE OTHER PARTY AS REGARDS ADMINISTRA- 
TIVE FORMALITIES, INCLUDING TRAVEL ARRANGEMENTS. 

7. THE STAFF OF EACH PARTY SHALL CONFORM TO THI GENERAL RULES OF 
WORK AND SAFETY REGULATIONS IN FORCE AT THE HOST ESTABLISHMENT, OR AS 
AGREED IN SEPARATE ATTACHMENT OF STAFF AGREEMENTS. 

ARTICLE 12 

BOTH PARTIES AGREE THAT THE FOLLOWING PROVISIONS SHALL APPLY 
CONCERNING COMPENSATION FOR DAMAGES INCURRED DURING THE CONDUCT 
OF ACTIVITIES UNDER THIS ARRANGEMENT. IT IS UNDERSTOOD THAT SUCH 
COMPENSATION SHALL BE IN ACCORDANCE WITH THE LAWS OF THE COUNTRY 
ON WHOSE TERRITORY DAMAGES WILL HAVE BEEN INCURRED, EXCEPT AS OTHER 
WISE PROVIDED. 

1. DEFINITIONS 

A. "STAFF" OF A PARTY MEANS THE EMPLOYEES OF THE PARTY, ITS CONTRAC- 
TORS AND SUBCONTRACTORS PERFORMING SERVICES UNDER THIS ARRANGEMENT 
AND EMPLOYEES OF THESE CONTRACTORS AND SUBCONTRACTORS PERFORMING 
SERVICES UNDER THIS ARRANGEMENT. 

B. "EQUIPMENT" OR "PROPERTY" OF A PARTY MEANS THE EQUIPMENT OR 
PROPERTY OWNED BY THAT PARTY, OR BY THE CONTRACTORS AND SUBCONTRACTOR 
S 

OF THAT PARTY WHO PERFORM SERVICES IN CONNECTION WITH JOINT PROJECTS 
UNDER THIS ARRANGEMENT. 

2. FIRST AND SECOND PARTY DAMAGES 
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A. EACH PARTY SHALL ALONE BE RESPONSIBLE FOR PAYMENT OF COMPENSATION 
FOR DAMAGES SUFFERED BY ITS STAFF REGARDLESS OF WHERE THE DAMAGES 
HAVE BEEN INCURRED, AND WILL NOT BRING SUIT OR LODGE ANY OTHER 
CLAIMS AGAINST THE OTHER PARTY FOR DAMAGES ITS PROPERTY, EXCEPT 

AS NOTED IN PARAGRAPHS 2.B. AND 2.C. 

B. IF THE DAMAGESUFFERED BY THE STAFF OF ONE OF THE PARTIES IS 

DUE TO GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT OF THE STAFF OF 
THE OTHER PARTY, THE LATTER SHALL REIMBURSE THE FORMER AN AGREED 
TO SUM OF MONIES WHICH THE FORMER WOULD BE OBLIGATED TO PAY TO THE 
PERSONS SUFFERING THE DAMAGES. 

C. IF DAMAGES TO THE PROPERTY OF ONE PARTY ARE DUE TO THE GROSS 
NEGLIGENCE OR INTENTIONAL MISCONDUCT OF THE STAFF OF THE OTHER PARTY, 

THE LATTER SHALL COMPENSATE THE FORMER FOR THE DAMAGES SUFFERED. 
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3. THIRD PARTY DAMAGES 

A. DEFECTIVE EQUIPMENT 

DAMAGES CAUSED TO THE STAFF OR PROPIRTY OF A THIRD PARTY BY DEFECTIVE 
EQUIPMENT OF A PARTY SHALL BE COMPENSATED FOR BY THE PARTY TO WHICH 
THE EQUIPMENT BELONGS, EXCEPT AS NOTED IN PARAGRAPH 3.C. 

UNCLASSIFIED 

B. BY STAFF 

DAMAGES CAUSED TO THE STAFF OR PROPERTY SHALL BE COMPENSATED FOR 
BY THE PARTY IN WHOSE TERRITORY THE DAMAGES OCCURRED, EXCEPT AS 
NOTED IN PARAGRAPH 3.C. 

C. GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT 
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UNCLAS SECTION 06 OF 07 TOKYO 07533 

IF DAMAGES REFERRED TO IN PARAGRAPHS 3.A. AND 3.B. WERE DUE TO THE 
GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT OF THE STAFF OF A PARTY, 
THAT PARTY SHALL BEAR THE FINANCIAL RESPONSIBILITY IN REGARD TO 
THE THIRD PARTY. 

D. DAMAGE BY THIRD PARTY 

IN THE EVENT OF DAMAGE OF ANY KIND CAUSED BY A THIRD PARTY TO THE 
STAFF OR PROPERTY OF ONE OR BOTH OF THE PARTIES, EACH OF THESE, 

UPON THE REQUEST OF THE OTHER PARTY SHALL RENDER IT AID IN THE 
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CORROBORATION OF CLAIMS ON THE THIRD PARTY. 

E. RESOLUTION OF QUESTIONS 

THE PARTY ON WHOSE TERRITORY THE DAMAGE WAS INCURRED SHALL, IN CON- 
SULTATION WITH THE OTHER PARTY, TAKE UPON ITSELF THE RESOLUTION, WITH 
THE THIRD PARTY, OF ALL QUESTIONS CONNECTED WITH THE DETERMINATION 
OF THE CAUSES, EXTENT AND NECESSITY FOR COMPENSATION FOR DAMAGES 
INCURRED. ANY SUCH RESOLUTION SHALL HAVE THE CONCURRENCE OF THE 
OTHER PARTY. AFTER DETERMINING THE EXTENT OF THE DAMAGES, BOTH 
PARTIES SHALL DECIDE, BETWEEN THEMSELVES, THE QUESTIONS RELATING TO 
COMPENSATION FOR DAMAGES INCURRED. 

UNCLASSIFIED 
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4. IN THE EVENT OF ANY DISPUTE BETWEEN THE TWO PARTIES, A COMMITTEE 
SHALL BE APPOINTED BY THE PARTIES, WITH EQUAL REPRESENTATION. THE 
CONCLUSIONS OF THE COMMITTEE WILL BE PRESENTED TO DOE AND AIST 
WHO SHALL REVIEW THE CONCLUSIONS AND ARRIVE AT A MUTUAL AGREEMENT 
CONCERNING FINAL DISPOSITION. 

ARTICLE 13 

THE PROVISIONS OF THIS ARRANGEMENT SHALL NOT AFFECT THE RIGHTS OR 
DUTIES OF THE PARTIES HERETO UNDER OTHER AGREEMENTS OR ARRANGEMENTS. 
THIS ARRANGEMENT ALSO IN NO WAY PRECLUDES COMMERCIAL FIRMS OR OTHER 
LEGAL 

LEGALLY CONSTITUTED ENTERPRISES IN EACH OF THE TWO COUNTRIES 

FROM ENGAGING IN COMMERCIAL DEALINGS IN ACCORDANCE WITH THE APPLICABLE 

LAWS OF EACH COUNTRY: NOR DOES IT PRECLUDE THE PARTIES FROM ENGAGING 
IN ACTIVITIES WITH OTHER GOVERNMENTS OR PERSONS, EXCEPT THAT INDUS- 
TRIAL PROPERTY OF A PROPRIETARY NATURE SHALL HAVE LIMITED DISSEMINA- 
TION AS SET FORTH IN ARTICLE 6, PARAGRAPH 4 AND 5, OF THIS ARRANGEMENT. 


MOREOVER, IT IS EXPECTED THAT THE PRESENT ARRANGEMENT SHOULD 
FACILITATE INDUSTRIAL AND COMMERCIAL EXCHANGES IN THE FIELD OF GEO- 
THERMAL ENERGY BETWEEN THE FIRMS OF THE COUNTRIES OF THE PARTIES WITH 
A VIEW TO MUTUAL BENEFITS FROM SUCH EXCHANGES FOR BOTH COUNTRIES. 

ARTICLE 14 

COOPERATION UNDER THIS ARRANGEMENT SHALL BE IN ACCORDANCE WITH LAWS 
OF THE RESPICTIVE COUNTRIES AND THE REGULATIONS OF THE PARTIES. 

ALL QUESTIONS RELATED TO THE ARRANGEMENT ARISING DURING ITS 
TERM SHALL BE SETTLED BY THE PARTIES BY MUTUAL AGREEMENT. 
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ARTICLE 15 

EACH PARTY SHALL BEAR THE COSTS OF ITS PARTICIPATION IN THE ACTIVITIES 

UNDER THIS ARRANGEMENT. IT IS UNDERSTOOD THAT THE ABILITY OF THE 
PARTIES TO CARRY OUT THEIR OBLIGATIONS IS SUBJECT TO THE AVAILA- 
BILITY OF APPROPRIATED FUNDS. 

ARTICLE 16 

1 . THIS ARRANGEMENT SHALL ENTER INTO FORCE UPON SIGNATURE AND REMAIN 
IN FORCE AS LONG AS THE JULY 15, 1974 AGREEMENT BETWEEN THE GOVERN- 
MENT OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF JAPAN 

ON COOPERATION IN THE FIELD OF ENERGY RESEARCH AND DEVELOPMENT 

REMAINS IN FORCE, BUT IN NO EVENT LATER THAN TEN YEARS FROM THE 

DATE OF SIGNATURE OF THIS ARRANGEMENT. THIS ARRANGEMENT MAY BE AMENDED 

BY MUTUAL AGREEMENT OF THE PARTIES. THE IMPLEMENTATION AND PROGRESS 
UNDER THIS ARRANGEMENT SHALL BE SUBJECT TO ANNUAL REVIEW BY THE 
PARTIES. 

2. THIS ARRANGEMENT MAY BE TERMINATED AT ANY TIME AT THE DISCRETION 
OF EITHER PARTY, UPON ONE YEAR'S ADVANCE NOTIFICATION IN WRITING 

BY THE PARTY SEEKING TO TERMINATE THE ARRANGEMENT. SUCH TERMINATION 
SHALL BE WITHOUT PRIJUDICE TO THE RIGHTS WHICH MAY HAVE ACCRUED 
UNDER THIS ARRANGEMENT TO EITHER PARTY UP TO THE DATE OF SUCH TERMIN- 
ATION. 

3. IN THE EVENT THAT, DURING THE PERIOD OF THE ARRANGEMENT, THE 
NATURE OF EITHER PARTY'S GEOTHERMAL ENERGY PROGRAM SHOULD 
CHANGE SUBSTANTIALLY, WHETHER THIS BE BY EXTENSION, REDUCTION, 
TRANSFORMATION OR AMALGAMATION OF MAJOR ELEMENTS WITH THE GEOTHERMAL 
ENERGY PROGRAM OF A THIRD PARTY, EITHER PARTY SHALL HAVE THE RIGHT TO 

REQUEST REVISIONS IN THE SCOPE AND/OR TERMS OF THIS ARRANGEMENT. 

4. ALL JOINT EFFORTS AND EXPERIMENTS NOT COMPLETED AT THE TERMINATION 

UNCLASSIFIED 
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OF THIS ARRANGEMENT MAY BE CONTINUED UNTIL THEIR COMPLETION UNDER 
THE TERMS OF THIS ARRANGEMENT. 

DONE AT IN DUPLICATE THIS DAY OF ,1978. 
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FOR THE UNITED STATES DEPARTMENT OF ENERGY 

FOR THE AGENCY OF INDUSTRIAL SCIENCE AND TECHNOLOGY OF JAPAN UNQUOTE. 
SIDE LETTER: QUOTE 


SIR: 


I HAVE THE HONOR TO REFER THE IMPLEMENTING ARRANGEMENT BETWEEN THE 
UNITED STATES DEPARTMENT OF ENERGY AND THE AGENCY OF INDUSTRIAL 
SCIENCE AND TECHNOLOGY OF JAPAN IN THE FIELD OF GEOTHERMAL ENERGY 
APPLICATIONS SIGNED ON AND SPECIFICALLY TO ARTICLE 9. 1 .D. OF 
THAT ARRANGEMENT CONCERNING THE LICENSING OF INVENTIONS. 

ALTHOUGH THE UNITED STATES PATENT POLICY WOULD ALLOW A LICENSE 
TO BE GRANTED TO A UNITED STATES PATENT ROYALTY FREE, YOU HAVE 
STATED THAT JAPANESE LAWS AND REGULATIONS REQUIRE SOME ROYALTY 
TO BE PAID FOR A LICENSE TO A JAPANESE PATENT ON AN INVENTION 
DEVELOPED UPON ACTIVITIES SPONSORED BY A GOVERNMENT AGENCY. IN 
RECOGNITION OF THE DIFFERENCES BETWEEN JAPANESE AND UNITED STATES 
PATENT LAWS AND REGULATIONS THE LANGUAGE OF ARTICLE 9.I.D. PROVIDES 
FOR AN EQUITABLE BALANCING BY THE U.S. OF MINIMUM ROYALTIES CHARGED 
BY JAPAN. 
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WE UNDERSTAND THAT JAPANESE ROYALTY ON PATENTS WILL BE CALCULATED 
PURSUANT TO A FORMULA BY TAKING INTO CONSIDERATION THE MARKET VALUE 
OF THE PATENT AND THE CONTRIBUTION OF THE PATENT TO THE TOTAL VALUE 
OF THE PRODUCT. WE FURTHER UNDERSTAND THAT THE MINISTRY OF INTER 
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NATIONAL TRADE AND INDUSTRY HAS DISCRETIONARY POWER TO REDUCE THE 
PAYMENT IN SPECIAL SITUATIONS. BOTH PARTIES RECOGNIZE THE IMPOR 
TANCE OF INTERNATIONAL COOPERATION IN MEETING THEIR ENERGY NEEDS. 
THEREFORE, MITI AGREES TO LICENSE JAPANESE PATENTS MADE OR CONCEIVED 
IN THE COURSE OF OR UNDER THIS ARRANGEMENT AS PROVIDED IN ARTICLE 
9. 1 . AT THE LOWEST PERMISSIBLE ROYALTY TO THE UNITED STATES 
CITIZENS. SPECIFICALLY, IN VIEW OF THE UNITED STATES PATENT POLICY, 

JAPAN SHALL EXERCISE ITS DISCRETION BY ASSIGNING THE MINIMUM PER- 
MISSIBLE FACTOR WITH REGARD TO THE MARKET VALUE OF THE PATENT TO AN 
AREA OF TECHNOLOGY AND BY MAKING A SEVENTY-FIVE PERCENT REDUCTION 
FROM THE HIGHEST VALUE OF THE PATENT. THE UNITED STATES RESERVES 
THE RIGHT TO CHARGE JAPANESE CITIZENS A COMPARABLE ROYALTY FOR A 
LICENSE TO UNITED STATES PATENTS MADE OR CONCEIVED IN THE COURSE 
OF OR UNDER THIS ARRANGEMENT AS PROVIDED IN ARTICLE 9.1. 

THIS ARRANGEMENT IS APPLICABLE ONLY TO THE EXCHANGE OF PERSONNEL 
AND INFORMATION AND LOANS OR EXCHANGE OF MATERIALS, INSTRUMENTS AND 
EQUIPMENT HAVING A VALUE OF LESS THAN FIVE THOUSAND UNITED STATES 
DOLLARS. IN CASES OF OTHER FORMS OF COOPERATION, INCLUDING LOANS 
OR CHANGES OF MATERIALS, INSTRUMENTS AND EQUIPMENT FOR JOINT 
RESEARCH PROJECTS, OTHER ARRANGEMENTS SHALL BE UNDERTAKEN WHICH 
WILL EQUITABLY REFLECT THE CONTRIBUTIONS OF JAPAN AND THE UNITED 
STATES TO THE RESEARCH EFFORT. 

WITH REGARD TO JAPANESE INFORMATION SUPPLIED TO DOE, AIST SHALL 
PROVIDE DOE WITH ENGLISH SUMMARIES OF JAPANESE GEOTHERMAL INFORMATION 
TO BE EXCHANGED IN ACCORDANCE WITH THE PROVISIONSOF THIS ARRANGEMENT. 
IN ADDITION, AIST, AT NO COST TO DOE, SHALL PROVIDE ENGLISH TRANS- 
LATIONS OF APPROXIMATELY 100 PAGES EACH YEAR OF THOSE JAPANESE GEO- 
UNCLASSIFIED 
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THERMAL REPORTS WHICH DOE SHALL DESIGNATE. DETAILED ARRANGEMENTS 
FOR THE TRANSLATION OF SCIENTIFIC AND TECHNICAL INFORMATION TO BE 
EXCHANGED IN ACCORDANCE WITH THE PROVISIONS OF THE GEOTHERMAL 
ARRANGEMENT WILL BE DECIDED BY THE JOINT COORDINATING COMMITTEE. 

ACCEPT SIR THE RENEWED ASSURANCE OF HIGHEST CONSIDERATION. 

FOR THE DEPARTMENT OF ENERGY UNQUOTE 

SIDE LETTER: QUOTE: 


SIR: 


I HAVE THE HONOR TO ACKNOWLEDGE THE RECEIPT OF YOUR LETTER OF 
TODAY'S DATE, WHICH READS AS FOLLOWS: 

I HAVE THE HONOR TO REFER... WILL BE DECIDED BY THE JOINT COORDINATE 
G 

COMMITTEE. 
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I HAVE THE HONOR TO CONFIRM ON BEHALF OF MY AGENCY THAT FOREGOING 
IS ALSO THE UNDERSTANDING OF THE AGENCY OF INDUSTRIAL SCIENCE AND 
TECHNOLOGY. 

ACCEPT SIR THE RENEWED ASSURANCE OF HIGHEST CONSIDERATION. 

FOR THE AGENCY OF INDUSTRIAL SCIENCE AND TECHNOLOGY UNQUOTE. 
SHERMAN 
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